
THE NATIONAL 
 

 
 
 
 
 
 
 
 
 

E D U C A T I O N  •  I N N O V A T I O N  •  A D V A N C I N G  J U S T I C E  
 

SI: TECHNOLOGY ASSISTED CRIMES AGAINST CHILDREN: INVESTIGATIVE 
TECHNIQUES AND PRETRIAL MOTIONS  

WB/KZ 

 MAY 19-20, 2011 
RENO, NV 

 

 

 

JUDICIAL COLLEGE 
 

 
 
 
 
 
ALL GROUP DISCUSSION: OTHER PRETRIAL 
MOTIONS 

DIVIDER 12 

 
 
Professor Michael Johnson 
 
 

OBJECTIVES: 
After his session, you will be able to: 

1. Determine who should and must view images of child pornography at various stages of 
pre-trial, trial and sentencing.   

2. Decide what polices and procedures to implement regarding the viewing of and 
presentation into evidence of child pornography images. 

3. Identify the issues and the policy concerns that you will have to resolve and apply in pre-
trial and trial motions involving child pornography cases. 

4. Determine whether to close court proceedings to the public. 

5. Determine whether to issue a protective order, and, if so, identify the appropriate content. 

 

REQUIRED READING: PAGE 
Michael Johnson, Full Group Discussion (May 2011) [NCJRL Document] ..................................1 

 

 

 



 

 

 Full Group Discussion 
 May 20, 2011 
 3:00-4:00 
 
By definition, “child pornography” cases involve still or video images that are 
visual records of child sexual abuse.  Researchers and child advocates 
assert, as recognized in the relevant Supreme Court jurisprudence, that the 
children depicted are continually re-victimized when the images are 
reproduced, re-disseminated, or viewed by others.  
 
The following list of questions for courts handling such cases is offered for 
discussion purposes.  The list is of ideas an concerns, and by no means, 
exhausts all the potential issues.   Feel free to discuss additional challenges 
that you perceive. 
 

! Who, in your view, should or must look at the images at various 
stages in your court? 

 
G  Pre-trial 
G  Trial 
G  Sentencing 
 
 
! How will you control access to and viewing of images at the 

various stages? 
 
G  What policies or procedures will you institute or implement? 
 
! Do you view the images yourself?  If so, do you do so routinely, 

or are there certain circumstances that prompt your viewing? 
 
G  Will you view all images offered by the government at 

sentencing? 
 
! Images and Search Warrants 
 
G  Do you, or will you, require that representative images be 

attached to search warrant applications for your review to determine 
whether they qualify as “child pornography”? 

 
G  Do you prefer that warrant applicants describe the images 

instead?  If so, in how much detail? 
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G  If images are attached to warrant applications, will you entertain 

requests that they be sealed? 
 
‚   Will you require a motion, or do so on your on order? 
‚   Against whom will you seal the images?  
   
‚    The public? 
‚    The defendant and his/her attorney? 
‚    Court personnel? 
 
! Would you close the courtroom during parts or all of child 

pornography trials? 
 
G  Under what circumstances?  
G  Based on what findings? 
G  What less restrictive means would you consider, if any? 
 
 
! How will you allow, or require, the government to offer images 

into evidence at trial and publish them to the jury? 
 
G  Will you establish a routine court policy or will you require the 

parties to file a motion and response in each case? 
 
G  Will you consider a motion by the government for “evidence of 

other crimes” such as: 
 
‚   File structures showing more saved images than those 

charged in the indictment or information which were carefully 
organized in directories and folders with suggestive labels, e.g. 
“cheerleaders”, “preteen”, “Lolita”? 

 
‚   Video clips of adult pornography, bestiality, or other 

obscenity? 
 
‚   Erotica or erotic stories? 
 

   
! How will you decide how many images the government will be 

permitted to offer into evidence in a case? 
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! What, if any, requirements will you impose as to the 

presentation and display of images during the trial and jury 
deliberation? 

 
G  When will you allow the jurors to see the images? 
G  Will you permit or require individual copies of the exhibits for 

each juror? 
 
G  May the government display the images on computers or screens 

for the jurors? 
 
G  Will the jurors be permitted copies of the images during 

deliberation, including copies of videos and the means by which to play 
them during deliberations? 

 
G  What format or size will you require or allow for the images? 
 
‚   What, if any, weight will you give to the original or “native” 

format or size? 
 
G  Who, other than the jury, will you allow or require to have a 

copy of an image during trial? 
 
‚   The defendant and counsel? 
 
‚   The court reporter? 
 
‚   Your law clerk? 
 
‚   The court clerk or evidence custodian? 
 
‚   Yourself? 
 
! How will the images be preserved for appellate review, and 

who will have access to them? 
 
! How will you ensure that all contraband images are returned to 

the government and properly destroyed following the trials? 
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